
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



ANTI-UNION. 



C3""^*n?W?£T~ 



Price so. 



THURSDAY, JANUARY 10, 1799. 



No. VII. 



[*j'wj | m w .mj' w <w » 



TO THE 



EDITORS of the ANTI-UNION. 



VVndidif hie auro patriam,. doininumque potentom 
Impofuifc. 

Viro. jEn. Lib. -VI, 



T was with aftonifnment I read in the late news- 
papers, that fome Sheriffs had refufed to comply 
with requifitions to convene the Freeholders of 
their Counties,, for the purpofe" of infiructing 
Reprefenratives on the fubjectof the Union. I 
did conceive, that as the biihdeftignorance could 
be no apology for fuch a refufaJ-, fo the raoft de- 
praved-- corruption could not have dictated the 
adoption of _ fiich conduct:. At this time, and" 
on fuch a qucftion, . ir is impofliBIe that Govern- 
ment could be fo unwife as to flifle the public 
breath. The adminiHration of iliir. country muft 
be aware, that a meafure of fuch ultimate and vi- 
tal confequence, could have no fecurity for perma- 
nence, unlefs it were founded on the declared 
willies, or -the -avowed approbation of the confti- 
tuentbody. The wifdom of future times will ea* 
fily diftingtiifh the filence of the people; of the 
prefent day, from acquiefcence or confent. This 
truth is fo obvious, that to impute any tampering 
with Sheriffs to Government, would be to charge 
it not only with a crime, which it could not com-* 
rnit,- but with blindnefs and folly, of "which it is 
incapable. Let me not, however,, wafte time 
in fearching into the motives of "the mifconducVof 
thofe public officers, . which, whether it proceeds 
from indolence, or ignorance, or corruption, de~ 
ferves fevere reprehenfion. . I confider inertnefs 
on the part of the Conftituent, at the prefet cri- 
fis, as a crime again ft pofterity — and I fhallcall b) 
no other name than treafon to the conftitution, the 
refufal by a Sheriff to exercife the privilege to 
which he is only entitled by ufage or courtefy, and 
which the prefent awful cccalion; makes a< pub- 
lic and indifpenffble duty. 

Fortunately, however, the power of thepeo- 
ple to affemble for conftitutional purpofes requires 
not the confent of the Sheriff, and this great right 



of the fubject ' is ; not held at willfrom the office? 
of the crown. The defign of this Paper is fhort- 
ly to ftate what the law confiders as the privilege of 
the people of the realm in this refpect,' and how- 
far the exercife of that privilege depends on the 
authority of fheriffs. 

It is- unneceffary to fupporf,' by- legal proofs, 
the propofition, that the fubjectsiof this realm 
have an inherent right by the common law, to af- 
femble in any numbers for the purpofe of petition- 
ing the King,. or either Houfe of Parliament, 
againftany exifting,, of apprehended, grievance. 
This proud privilege, peculiar to the conftitution 
of' thefe countries, has conftantly been guarded 
with the mod anxious folicitude. It- received re- 
peated confirmations in the earlier times of the 
Englifh hiftory, and whenever it was found ne- 
ceffary to affe'rt or ; fecure conftitutional liberty, 
this right, neceffaf y to the interefts, . and dear to 
the hearts of Engliihmen/ was never forgotten. 
It was part of the ftipulation in the petition of right 
in ihe reign of Charles F-.- ; . it formed a promi- 
nent feature in the declaration ahdbill of rights, 
when the Conftitution- was renovated andefta- 
bliflied by the Revolution : and it wascarefully 
introduced into the act of fettiement, which fe- 
cured the throne to the family of our beloved So- 
vereign.; I cannot better illuftrate or define the na- 
ture and extent of this right, than by tranferi- 
bing the words of a popular author on this topic : 
"The freedom.' of canvaffirig political fubjects, 
is not limited to the members of the legifiature, 
the like privilege is allowed to the other orders of 
the people^ and a full fcope is given to that fpirit 
of party, and a complete fecurity infured to thofe 
numerous and irregular meetings, -which create fo 
much uneafmefsin the Sovereigns of other coun- 
tries. Individuals may, in fuch meetings, take an 
active part for procuringthe fuccefs of thofe pub- 
lic fteps, which they wiih to fee purfued. The 
law fets no reftriction on their numbers, nor has 
it, we may fay, taken any precaution to prevent 
even the abufethat might be made of fuch free- 
dom." — DeJUolme — page 48. -. 

Thefe obfervations are made rather with a view 
to fhew how facred and invaluable the right of the 
people to affemble for political purpofes, has al- 
ways been held by our law, than to prepare the 
way for an- inference, that the body in eachcouii- 
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ty winch elects repre'funtatives for Parliament, 
haValfo the !efs extensive right of meeting to in- 
fhuct thefe rcpiefentatives, on queftions of local, 
or national, concern. This right, '"acknowledged 
in courts of law, fanctioned by parliament, and 
exercifed from time immemorial, requires this day, 
no confirmation.from argument or induction. 

Is this, then, a right inherent in the' people, 
but incapable of being called forth into exertion, 
without the fanction or fummons of a flieriff r 
Or in other words, were our forefathers fo firn- 
ple and improvident, that on Tome occafions they 
forced from the Sovereign an acknowledgment of 
this public right, and frequently' Stipulated for its 
permanence, and yet TufTered the exercife of it 
(without-which the right itfelf would be amereab- 
ilract idea) to lie at the mercy of an officer whom 
the crown appoints ? ' It is but neceffary to (late 
this prppbfition, to expofe its abfurdity : ' In fact 
the power to fummon freeholders, for the pur- 
pofe of inflructing rcprefentatives, is no part of 
the duty or officc'of a flieriff. It is not recog- 
nized by our law, cither as a duty which he is 
bound to difeharge, or an authority which he has 
a right to exercife, and our municipal code knows 
no fiich folccifm as a duty of imperfect ^obligation, 
or a power which, cannot be enforced. \V hen a 
writ is delivered to a fherifl', there is a reciprocal 
duty on. him to execute it, and on thofe againft 
whom . it, is directed, to comply with its mandate; 
and the one is as liable to punifhment for negli- 
gence or liialverfation, as the other for difbbe- 
dience or refinance. In the fame manner, when 
the fheriiT fummons jurors, bis duty, and that of 
the freeholder, is mutual, and each is attended 
with its afeerfaincd function. But as the law gives 
no remedy againft a flieriff who refutes to comply 
with a requifition to convene the freeholders of his 
county for .political purpofes, and provides no 
punifhment for the declining to attend fuch a 
meeting when affembled by him, fo it follows 
as a neceffary inference, that the power to fum- 
mon, or require the attendance of freeholders, 
on fuch occafions, forms no part of his office.— 
"Whence the practice of the'fheriff collecting 'fucli 
aflemblies originated, whether in the power with 
which he was inverted^ to compel the appearance 
of thofe who owed fuit at his tourn; or_whefher, 
as is mod probable, in the convenience of thofe 
whouftd him as the moft likely ihftrument of pro- 
curing numerous meetings, it is not now neceffary 
to enquire; but it may be of fome utility tccor- 
recta common error, that this is a branch of that 
authority, bywhich he is enabled to call forth the 
power of the county, , or as it is named, in legal 
Latin, the pojje comitatus. The reafon why 
the constitution has emrufted this power to the 



flieriff, and the purpofes for which it may be ex- 
erted, may beftated in a few words. As he is the 
minifter of the law, whofe peculiar province it is 
tocarrythe procefsand decilions of courts of ,juf-> 
tice, into execution, it was reafonable to appre- 
hend refiflance in turbulent' limes and among def- 
peratemen, and it was wife to provide fome force, 
which, -by being immediately at the command of 
the flieriff, might prevent, or reprefs, opposition. 
For this. purpofe, the law armed the flieriff with a 
privilege of raifmg the power of his county, that 
is, fuch a number of men, as arc neceffary for 
his afMance, in the execution of the King's writs, 
quelling of riots, apprehending traitors, robbers, 
&c. and every perfon above the age of fifteen. 
not aged or decrepid, is bound to aflilV the'fheriff, 
wheircalled on for thefe ends, on pain of fine and 
imprifonment. Thus ftands the authority of the 
flieriff, as to raifmg the power of the county, and 
certainly reafon, or common fenfe, cannot dis- 
cover any connection or analogy, between that 
branch of his office, and the ufage which has ta- 
ken place, of county meetings fummened by him, 
in purfuance of the requifition of a few freehold- 
ers. 

There is another light in which! beg leave to 
place this fubject, the rather as it may ferve as a 
guide to the conduct which (hould be obferved at 
public meetings. If the flieriff 's approbation 
were neceffary previous to a meeting of freehold- 
ers, any Tuch affembly as had not that fanch'on 
Would be illegal, and confequently each indivi- 
dual whocompofed it would be Hable to an- indict- 
ment as for a public offence. Now, that the evi- 
dence of peaceably attending fuch a meeting 
could not fupportany indictment, whatever, is ob- 
vious to every lawyer. The lowed fpecics of of- 
fence which can be committed by a number of 
men is, what the law knows t>y the technical 
name of " an unlawful affembly;" and, from the 
very definition of this crime, it will be apparent, 
that the peaceable affembly of any body of men 
for conflitutional purpofes, cannot be a breach of 
the law. I take the definition from i Hawkiirs 
Pleas of the Crown—book tfr. -chap. 65. feet. 
9.—" Any meeting, whatfoever, of great num- 
bers of people, with fuch circumflances of terror 
as cannot but endanger the public peace, and 
raife fears and jealoufies among the King's fub- 
jects, feems properly to be called an unlawful af- 
fembly, as where great numbers, complaining of 
a common grievance, meet together, armed in a 
warlike manner, in order to confult together con- 
cerning the moft proper means for the recovery 
of their intercfls, for no onecan forefee what may 
be the event of fuch an affembly." It appear?, 
from this quotation, that the very efftnee, and 
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fine qua nm of. this cr-ime^ -confifts- not merely an 
great numbers of thepeople affembling, but in the 
circumftances of terror which accompany them, 
and' which menace the. public peace. It is in the 
threats of hoftility, and the weapons of war, 
which-raife reafonable fears and jealoufies among 
the king's fubjects, and, in thc'fe alone, that the 
law difcovers criminality. 

But, it is fuppofed by fomeperfons, that a late 
Act of Parliament, known by the name of the 
Convention Bill, operates, in fome manner, to 
reftrain the public right which 1 have endeavoured 
to illuftrate.- A fhort ftatement of that ftatute 
will clearly" {hew, thatfuch afuppofition is found- 
ed in radical-ignorance of its object and provifions. 
Previous to the year 1 793, many affemblies of 
perfons, who were deputed by others, met for the 
purpofe of deliberating on public affairs ; and, 
although fuch bodies had formerly been of effen- 
tial fervice to the nation, yet the legiilature per- 
ceived, that -they had become fo frequent, and, 
under the pretence of feeking the redrefs of pub- 
lic grievances, their defigris were fo dangerous, 
that it was deemed-prudent to fupprefs fuch dele- 
gated bodies. For this purpofe, alone, was en- 
acted the 33d of Geo. 3. xxix. the preamble 
of which recites, that, " whereas the ek'tlion, or. 
appointment of affemblies purporting. to reprcfent 
the people, or any do-fcription or number of the 
people of - this realm, under pretence of prepar- 
ing or prefenting petitions, &e. may be made ufe 
of to ferve the ends of factious and feditious per- 
fons, to the violation of the public peace, and the 
great and manifeft -encouragement of riot, tu- 
mult, and diforder." It then enacts — " that all 
affemblies, committees, or other bodies, of per- 
fons eleSled, "or in any other manner conftituted, 
or appointed to reprefent, or affurning, or e'xercif- 
ing, a right, or authority, to repfefent the people 
of this realm, Or any number or defcription oT 
the people of any province, county, city, town, 
or other diftrict within the fame, under pretence 
of petitioning for, or, in any other manner pro- 
curing an alteration of matters eftablifhed by law in 
church or -Irate, fave and except the houfes of 
convo'cation duly fumrrioned by the King's writ, 
are unlawful affemblies." ^Thus, it requires but 
inTpecTJon-of this ftatute to difcover, that it was 
directed merely againft thofe delegated focieties 
which affembled to fubvert the conftitution. Was 
it the intention of tb.2 legiilature, in this act, to 
trench upon that rignt, which the common law of 
this realm gives to all the King's fubjecls^ and, 
among them, to the freeholders in their counties, 
of publicly, in their own perfons, meeting ei- 



ther to petition, to retflohftrate, or inftruct ? Let 
the fame ftatute anfwer. In fectioh 4th it is 
" provided, that nothing herein contained fhall 
beconftrued in any manner to prevent or impede 
the undoubted right of "Iris Maj&fty's fubjects of 
this realm to petition his Majefty, or both Houfes, 
or either Floufe of Parliament, for redrefs of any 
public or private grievance!" It ii the' undoubted 
right of the fubjects of this realm—a' right, 
which the intrepid and inflexible fpirit of our 
early anceftors interwove with the laws; which, 
their defcendants, when beaten from the out- 
works of the conftitution, placed in its citadel as 
the Palladium of their liberties, and defended with 
their fwords ; which their pofterity, to whom 
it was tranfmitted as a fae'red inheritance, cauti- 
oufly fecured by many charters and ftipulations„ 
and which, even in the coercive laws produced 
by the neceffities of our own times, has fuffercd 
no diminution or reftraint. And fhall this right, 
which has withftood the open affaults of arbi- 
trary monarchs, bend to the timidity, or the ig- 1 
riorance,"or the corruption of a county fheriff? 
No. This mihifterial officer, if his intentions be 
honeft, and his heart incorrupt, may facilitate, 
but it is not in his power to prevent or impede 
any meeting of the conftituent body within., lib 
diftricr. If, therefore, from any paltry motive, 
a fheriff refufes compliance with a reqtiifition, 
thofe wh&'folicited his interference, may, by a 
direct and public application in their own names 
to their fellow-freehokiers, as legally, aud, per- 
haps, not lefs efficacioufiy, procure what they 
defire without his aid. 

While a fenfe of public duty, and the genti- 
rous enthuftafm of patriotic virtue lived in the 
hearts of Irifhmen— while a love for this country, 
its laws, and its conftitution, had yet exiftence, 
the right to affemble in counties and fmaller.d't- 
ftricts was not dormant or inactive. A profpeS: 
of acquiring new privileges, or of cafting afide 
old burthens, readily affembled the people, and 
no reprefentative went to Parliament without am* 
pie inftructiohs from his conftituents. Where is 
that noble and high-minded fpirit 'flown at this 
moment, which infinitely furpaffes, in import- 
ance, every -former period in the hiftory of our 
conftitution? It is not the redrefs of a partial 
grievance — it is not the hope of extending con- 
ftitutional liberty, which now calls on the peo- 
ple — the conftitution itfelf is expiring, and, with> 
out their legitimate interference, may perifh! 
People of Ireland awake ! For, if you fleep, 
you die! 

A LAWYER. 



